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WORK HEALTH AND SAFETY BILL 2019 
Committee 

The Deputy Chair of Committees (Hon Martin Aldridge) in the chair; Hon Alannah MacTiernan (Minister for 
Regional Development) in charge of the bill. 

Clause 1: Short title — 
Hon NICK GOIRAN: My question goes to the deviations in this bill from the model legislation. I draw to the 
minister’s attention the forty-third report of the Standing Committee on Legislation, in which appendix 3 sets out 
the deviations from part 2 of the model Work Health and Safety Act. Does the government endorse the amended 
table in the appendix? 

Hon ALANNAH MacTIERNAN: I am not quite sure what the member means by “endorse”. Do we accept that 
it is there? 

Hon Nick Goiran: Do you endorse the content of the table? 

Hon ALANNAH MacTIERNAN: I will need to have a look at that; I do not know the report off by heart. I think 
the member needs to clarify the question. Is the member asking whether the government believes that this is an 
accurate representation of the deviations? I note that the member nodded his head in agreement. I will take some 
advice on that. 

The question is not necessarily directly about the bill, but as far as our advisers can tell from a very cursory reading 
of the table, it appears to be an accurate representation of the deviations. 

Hon NICK GOIRAN: The reason this is very relevant to the bill in front of us is that the bill we are considering 
is modelled on the model law, but there are deviations between this bill and the model law. The deviations that 
pertain to part 2 are set out in appendix 3 of the report of the Standing Committee on Legislation. The table in 
appendix 3 was provided by the government to the committee. The reason I wanted to seek advice on whether the 
government is prepared to endorse the table is not because it provided the table—self-evidently, the government 
would agree with its own table—but because certain elements of the table in appendix 3 have bold text, and the 
bold text outlines the changes that have been made by the committee or its extra comments. It is really that particular 
part on which I am seeking confirmation that the government agrees. The minister indicated, after a cursory 
examination of the table, that the position of the government, as I understand it, is that it does endorse the content 
of the table in appendix 3, being the deviations from part 2 of the model law. Does the government have a full list 
of the deviations, other than the part 2 deviations? 

Hon ALANNAH MacTIERNAN: We are happy to provide such a list. I cannot provide it offhand, but we undertake 
to provide the list at some stage tomorrow. 

Hon MICHAEL MISCHIN: I have a couple of questions about the examples of past prosecutions that the 
minister cited. One was the Paspaley matter. I am trying to understand what point the minister sought to make. 
Would that incident have been prevented by this legislation? 

Hon ALANNAH MacTIERNAN: Our fundamental thesis is, as I said, that there are two parts to this legislation—
that is, the principles of harmonisation and the elements of the bill that the government believes will add greater 
rigour to the legislation, particularly through the new penalties and the elevation of this issue. The aspiration, 
ultimately, is not for us to be able to go out and convict people for industrial manslaughter. That is not, fundamentally, 
what we want to do. What we want to do is to engender within the community, and in particular with those people 
who are responsible for running a workplace, that this issue should be taken with absolute seriousness. The 
importance of this issue will be elevated. The need to ensure that safe systems of work are in place will become 
a higher priority. Quite frankly, it is extraordinary that someone would run a pearling business and have people 
diving without having a rescue plan. Certainly, one thing the government hopes to achieve with this legislation is 
a much greater degree of engagement with how serious this is. We are not talking about this theoretically, because 
in a sense this happened within the mining industry. We need to get that same degree of engagement about the 
importance of these issues across a much greater range of industries so that we do not have these fatalities. I do believe 
that it is quite possible that once this legislation is in place, it may well prevent such accidents from happening, by 
stopping a company like that from sending 22-year-olds out diving without having a rescue plan. I certainly hope 
that we manage to achieve that. 

Hon MICHAEL MISCHIN: The only point I am trying to make is that, in the past, tragedies have been cited in 
support of legislation, yet no clarity was provided on how the legislation would have made a difference in those 
cases. I am not trying to defend what happened in the past. 

Progress reported and leave granted to sit again, pursuant to standing orders. 
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